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DELAWARE VOLUNTEER FIREMAN'S PENSION PLAN

The State of Delaware established and maintained the Delaware Volunteer Fireman's
Pension Plan (hereinafter called the "Plan"), originally effective July 1, 1986, pursuant to
Title 16, Chapter 66A, §§ 6651 through 6664 of the Delaware Code.

The Plan is a length of service award plan under Section 457(e)(11)(A)(ii) of the Internal
Revenue Code of 1986, as amended ("Code"), and the regulations thereunder. The purpose of
the Plan is to provide retirement and death benefits to long-term eligible volunteers providing
qualified services to fire departments and rescue services, as provided herein.

The State of Delaware hereby sets forth the terms of the Plan in a written plan document,
effective January 1, 2008.

ARTICLE 1

DEFINITIONS

Section 1.01. " Administrator" means the Board.

Section 1.02. "Applicable Form" means the appropriate form as designated and
furnished by the Administrator to make an election or provide a notice as required by the Plan.

Section 1.03.  "Beneficiary" means the person or persons designated by a Participant
to receive any benefit payable upon the Participant's death, or, if none, the Participant's estate.

Section 1.04. "Benefit" means the monthly Benefit that the Participant has earned in
accordance with Section 4.01, Section 4.02 or Section 4.03, as applicable.

Section 1.05. "Board" means the State Board of Pension Trustees established by
§ 8308 of Title 29 of the Delaware Code.

Section 1.06. " Code' means the Internal Revenue Code of 1986, as now in effect or
as hereafter amended. All citations io sections of the Code are to such sections as they may from
time to time be amended or renumbered.

Section 1.07. " Contributions' mean contributions to the Fund made by the Employer
and the Participant pursuant to Article V.

Section 1.08. " Credited Service'" means, for any Member, each calendar year:

(a) as a Volunteer after June 30, 1986, that has been certified by the Member's
Employer;

(b) as a Volunteer prior to July 1, 1986; provided that the Member shall receive one
year of Credited Service for each three (3) Years of Service that have been certified by the
Member's Employer on or before July 18, 1986; and provided further that the Member must have
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been an active Volunteer for the Employer for the twelve (12) months preceding July 1, 1986;
and

(c) during which the Member qualifies for line-of-duty disability benefits and/or
workers' compensation benefits under Title 18 of the Delaware Code.

(d)  Notwithstanding the preceding paragraphs, a Member shall not receive any
Credited Service once Benefits have commenced under Article IV.

Section 1.09. "Employer'" means any Delaware state volunteer fire department and
auxiliary thereof or service organization providing volunteer ambulance services which have
elected to participate in the Plan so long as the entity is an eligible employer, as defined in Code
Section 457(e)(1).

Section 1.10. "Fund' means the Volunteer Fireman's Pension Fund established by §
6661 of Title 16 of the Delaware Code.

Section 1.11. "Member" means an inactively-participating Volunteer of an Employer.

Section 1.12. "Normal Retirement Age" means age sixty (60).

Section 1.13.  "Participant' means a Member or inactive Member who is or may
become eligible to receive a benefit under the Plan.

Section 1.14. "Plan" means the Plan embodied herein, as amended from time to time,
known as the "Delaware Volunteer Firemen's Pension Plan.”

Section 1.15. "Plan Year' means the calendar year.

Section 1.16. "Severance from Employment" means the date that a Member retires
or otherwise has a severance from employment with all Employers, other than for reason of
death, as determined by the Administrator., A Participant shall be deemed to have severed
employment with an Employer for purposes of the Plan when, in accordance with the established
personnel practices of the Employer, the employment relationship is considered actually
terminated.

Section 1.17. "Vest" or "Vested" means that a Participant has a nonforfeitable right
to his or her Benefit. '

Section 1.18. "Volunteer" means an individual who:

(a)  provides fire fighting, fire prevention, emergency medical services, ambulance
services, and/or related essential services; and

(b) does not receive compensation for the services provided in paragraph (a), except
for:
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(1) reimbursement for (or a reasonable allowance for) reasonable expenses
incurred in the performance of such services, or

(2) reasonable benefits (including the Benefits under this Plan), and nominal
fees for such services, customarily paid by eligible employers in connection with the
performance of such services by volunteers.

Section 1.19. Construction Rules. Words used herein in the masculine gender shall
be construed to include the feminine gender where appropriate, and words used herein in the
singular or plural shall be construed as being in the plural or singular where appropriate.

ARTICLE 11

PARTICIPATION AND CONTRIBUTIONS

Section 2.01. Participation. A Member shall immediately become a Participant in the
Plan when he or she becomes a Member.

Section 2.02. Contributions. Both Participants and Employers are required to make
annual Contributions to the Plan.

(a)  Participant Contributions shall be sixty dollars ($60) per Plan Year, and shall be
separately accounted for with respect to each Participant.

(b)  The Board shall set the amount of the Employer Contributions each Plan Year,
based on the most recent actuarial valuation, which shall be an amount necessary to meet the
actuarial cost of current service and unfunded accrued liability.

Section 2.03. Cessation of Participation. A Member shall cease to be a Participant in
the Plan (i)} on the distribution of the his or her entire interest under the Plan or (ii) if the Member
applies for a refund of his or her accumulated Participant Contributions to the Plan.

ARTICLE 111

VESTING

Section 3.01. Vested Benefit. A Participant shall become fully Vested in his or her
Benefit upon completion of ten (10) years of Credited Service.

Section 3.02. Refund of Contributions. Notwithstanding Section 3.01, if a
Participant applies for a refund of his or her accumulated Participant Contributions to the Plan,
then his or her Vested Benefit, if any, shall be cancelled and forfeited.
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ARTICLE IV

BENEFITS

Section 4.01. Member Benefits. A Participant is eligible for a monthly Benefit at
such time that he or she (i) attains Normal Retirement Age and (ii) has a Vested Benefit under
Article III. The monthly Benefit shall be equal to five dollars ($5.00) times years of Credited
Service, up to a maximum of twenty-five (25} years of Credited Service. Benefits shall begin the
first month after the Participant becomes eligible for a Benefit under this Section 4.01, and shall
end the month that the Participant dies; provided, however, that a Participant may elect to defer
the commencement of Benefits and continue to receive Credited Service under the Plan, but in
any event not to exceed a total of twenty-five (25) years of Credited Service.

Section 4.02. Death Benefits. Upon a Participant's death, an amount equal to the
excess, if any, of the Participant's accumulated Participant Contributions, with interest as
established by the Board, over the aggregate of all Benefits already paid under Section 4.01, shall
be paid to the Participant's Beneficiary in a single lump sum as soon as administratively
practicable after the Participant's death.

Section 4.03. Withdrawal Benefits,

(a) If a Participant has a Severance from Employment without a Vested Benefit under
Article I, the Participant shall be paid an amount equal to his or her accumulated Participant
Contributions, with interest as established by the Board, in a single lump sum payment as soon as
administratively practicable after Severance from Employment.

(b) If a Participant has a Severance from Employment prior to Normal Retirement
Age but with a Vested Benefit under Article IIl, the Participant shall be paid an amount equal to
his or her accumulated Participant Contributions with interest as established by the Board, in a
single lump sum payment as soon as administratively practicable after Severance from
Employment.

(c) If a Participant has a Severance from Employment and is paid his or her
accumulated Participant Contributions in accordance with paragraph (a) or (b), then his or her
years of Credited Service shall be cancelled; provided, however, that if the individual again
becomes a Participant in the Plan, his or her Credited Service shall be restored if the Member
repays his or her Participant Contributions with interest at a reasonable rate determined by the
Board.

Section 4.04. Waiver of Benefits. Any Participant entitled to Benefits under
Section 4.01 of the Plan may decline to accept all or any part of such benefits by submitting an
executed waiver to the Administrator. Such waiver may be revoked in writing at any time;
provided, however, that the Plan shall not make any payment of Benefits that relate to the period
during which the waiver was in effect.

Section 4.05. Limits on Benefits. Notwithstanding any provision of the Plan, the
Benefit payable under the Plan may not exceed $3,000 with respect to any Plan Year.
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Section 4.06. No Plan Loans. The Plan does not permit loans.

ARTICLE V

FUND

Section 5.01. Fund. Contributions shall be deposited in the Fund upon receipt, and
said Contributions and earnings thereon shall be held and invested by the Board. The Fund
assets shall at all times be the property of each Employer, subject to such Employer's creditors
until distributed to Participants. Participants and Beneficiaries shall have an unsecured right as
to their Benefits under the Plan.

Section 5.02. Expenses. All reasonable expenses and fees of the Plan shall be paid
from the Fund.

ARTICLE VI

EMPLOYER PARTICIPATION

Employers participating in the plan on January 1, 2008, shall remain a participating
Employer. Other Employers may elect to participate in the Plan with respect to its Members by
completing the Applicable Form and submitting it to the Administrator. If approved by the
Administrator, the Employer shall become a participating Employer in the Plan as of the date set
forth on the Applicable Form.

ARTICLE VII

ADMINISTRATION OF PLAN

Section 7.01., Compliance with Code Section 457(e)(11). At all times, the Plan shall
be administered in accordance and construed to be consistent with Section 457(e)(11) of the
Code and its accompanying regulations.

Section 7.02. Administrator Duties and Powers. The Administrator shall have the
authority to control and manage the operation and administration of the Plan. The Administrator
is authorized to accept service of legal process.

(a) The Administrator shall have such power and authority (including discretion with
respect to the exercise of that power and authority) as may be necessary, advisable, desirable or
convenient to enable the Administrator to carry out its duties under the Plan. By way of
illustration and not limitation, the Administrator is empowered and authorized:

(D to establish procedures with respect to administration of the Plan, not
inconsistent with the Plan and the Code, and to amend or rescind such procedures;

) to determine, consistent with the Plan, applicable law, rules or regulations,
all questions of law or fact that may arise as to the eligibility for participation in the Plan
and eligibility for distribution of benefits from the Plan, and the status of any person

-5
1/1960316.3




claiming benefits under the Plan, including without limitation, Participants, former
Participants, Beneficiaries, Members and Inactive Members;

(3) to make payments from the Fund to Participants, their Beneficiaries and
other persons as the Administrator may determine;

@ subject to and consistent with the Code, to construe and interpret the Plan
as to administrative issues and to correct any defect, supply any omission or reconcile
any inconsistency in the Plan with respect to same.

(b)  Any action by the Administrator, which is not found to be an abuse of discretion,
shall be final, conclusive and binding on all individuals affected thereby. The Administrator may
take any such action in such manner and to such extent as the Administrator in its sole discretion
may deem expedient and the Administrator shall be the sole and final judge of such expediency.

Section 7.03. Advice. The Administrator may employ one or more persons to render
advice with regard to its responsibilities under the Plan,

Section 7.04. Delegation by Administrator. In addition to the powers stated in
Section 7.02, the Administrator may from time to time delegate to an individual, commitiee or
organization certain of its fiduciary or other responsibilities under the Plan. Any such individual,
committee or organization shall remain a fiduciary until such delegation is revoked by the
Administrator, which revocation may be without cause and without advance notice. Such
individual, committee or organization shall have such power and authority with respect to such
delegated fiduciary or other responsibilities as the Administrator has under the Plan.

Section 7.05. Payment of Benefits. The Administrator, if in doubt concerning the
correctness of its action in making a payment of a benefit, may suspend payment until satisfied
as to the correctness of the payment or the person to receive the payment, or may file, in any
state court of competent jurisdiction, a suit, in such form as it considers appropriate, for legal
determination of the benefits to be paid and the persons to receive them. The Administrator may
also bring a suit or take such other action as it deems appropriate in the case of questions
involving investment directions. The Administrator shall comply with the final order of the
court in any such suit, and Participants, Beneficiaries, and Employers shall be bound thereby
insofar as such order affects the benefits payable under this Plan or the method or manner of
payment.

Section 7.06. Limitation on Recovery. Participants and Beneficiaries may not seek
recovery against the Administrator or Employer, or any Participant, Member, contractor or agent
of Administrator or Employer, for any loss sustained by any Participant or Beneficiary due to the
nonperformance of their duties, negligence or any other misconduct of the above-named persons.

1/1960316.3

11338




ARTICLE VI1II

CLAIMS PROCEDURE

Section 8.01. Claims Procedure. Any person who believes that he or she is entitled
to any benefit under the Plan shall present such claim in writing to the Firemen's Pension
Committce established pursuant to Title 16 of the Delaware Code Section 6652 (referred to in
this article as the "Committee"):

(a) The Committee shall provide adequate notice in writing to any claimant as to the
decision of any such claim within a reasonable time. Such notice shall be written in a manner
calculated to be understood by the Participant. If such claim has been denied, in whole or in
part, such notice shall set forth:

(1)  the specific reasons for such denial,

(2) specific reference to any pertinent provisions of the Plan on which denial
is based,

(3) a description of any additional material or information necessary for the
claimant to perfect the claim and an explanation of why such material or information is
necessary and

4 an explanation of the review procedure for the Plan.

(b) The claimant or his or her duly authorized representative may review any Plan
document which is pertinent to the claim and may submit issues and comments to the Committee
in writing.

Section 8.02. Appeals Procedure.

(a) Within sixty (60) days after receipt by the claimant of notification of denial, the
claimant shall have the right to present a written appeal, including any additional material to the
Committee. If such appeal is not filed within said sixty (60) day period, the decision of the
Commiitee shall be final and binding.

(b)  The Committee shall provide in writing to the claimant a decision within a
reasonable period of time following receipt of the appeal. Any such decision of the Committee
shall provide adequate notice to the claimant setting forth the specific reasons for any denial and
written in a manner calculated to be understood by a Participant. All interpretations,
determinations and decisions of the Committee with respect to any claim under the Plan shall be
made in its sole and absolute discretion based on the Plan document and Delaware Code, and
shall be final and conclusive.
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ARTICLE IX

AMENDMENT AND TERMINATION OF THE PLAN

Section 9.01. Amendment of Plan. Subject to the Delaware Code, the Administrator
may at any time amend or modify this Plan without the consent of the Participants or any
Beneficiaries thereof. Any modification, alteration, or amendment of the Plan, made in
accordance with this Section, may be made retroactively if deemed necessary or appropriate by
the Administrator.

Section 9.02. Effective Date of Amendments. All amendments shall become
effective on the date established by the Administrator. No amendments shall deprive any
Participant of any of the benefits to which the Participant is entitled under this Plan with respect
to amounts earned prior to the effective date of the amendment.

Section 9.03. Termination. The Plan may be completely terminated at any time. In
such an event, the Administrator shall be responsible for directing distribution of all assets of the
Fund to pay any Vested Benefits as soon as administratively practicable after the termination of
the Plan.

ARTICLE X

NONASSIGNABILITY

The interests of each Participant or Beneficiary under the Plan are not subject to the
claims of the Participant's or Beneficiary's creditors; and neither the Participant nor any
Beneficiary shall have any right to sell, assign, transfer, or otherwise convey the right to receive
any payments hereunder or any interest under the Plan, which payments and interest are
expressly declared to be non-assignable and non-transferable. The Plan does not recognize
domestic relations orders.

ARTICLE XI

MISCELLANEOUS

Section 11.01. Federal Taxes. The Administrator does not guarantee that any
particular Federal or State income, payroll or other tax consequence will occur because of
participation in this Plan.

Section 11.02. Contract. This Plan, including any properly adopted or executed
amendments thereof, shall constitute the fotal agreement or contract between the Employer and
any Participant regarding the Plan. No oral statement regarding the Plan may be relied upon by
any Participant or other person.

Section 11.03. Conflicts. In resolving any conflict between provisions of the Plan and
in resolving any other uncertainty as to the meaning or intention of any provision of the Plan, the
interpretation that (i) causes the Plan to comply with all applicable requirements of the Code and
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(i) causes the Plan to comply with all applicable Delaware statutes and rules, shall prevail over
any different interpretation.

Section 11.04. Limitation on Rights. Neither the establishment or maintenance of the
Plan, nor any amendment thereof nor any act or omission under the Plan (or resulting from the
operation of the Plan) shall be construed:

(a) - as conferring upon any Participant, Beneficiary or any other person a right or
claim against the Fund, Administrator or Employer, except to the extent that such right or claim
shall be specifically expressed and provided in the Plan;

b as creating any responsibility or liability of the Administrator or Employer for the
validity or effect of the Plan;

(c) as a contract between the Administrator or Employer and any Participant or other
person;

(d) as being consideration for, or an inducement or condition of, employment of any
Participant or other person, or as affecting or restricting in any manner or to any extent
whatsoever the rights or obligations of the Employer or any Participant or other person io
continue or terminate the employment relationship at any time; or

(e) as giving any Participant the right to be retained in the service of the Employer or
to interfere with the right of the Employer to discharge any Participant or other person at any
time.

Section 11.05. Mistaken Contributions. If any Contribution (or any portion of a
Contribution) is made to the Plan by a good faith mistake of fact, then within one year after the
payment of the Contribution, and upon receipt in good order of a proper request approved by the
Administrator, the amount of the mistaken contribution (adjusted for any income or loss in value,
if any, allocable thereto) shall be returned directly to the Participant or, to the extent required or
permitted by the Administrator, to the Employer.

Section 11.06. Erroneous Payments. If the Administrator makes any payment that
according to the terms of the Plan and the benefits provided hereunder should not have been
made, the Administrator may recover that incorrect payment, by whatever means necessary from
the person to whom it was made or from any other appropriate party. For example, if any such
incorrect payment is made directly to a Participant, the Administrator may deduct it when
making any future payments directly to that Participant. Any overpayments of benefits to a
pensioner shall be recovered by the Administrator who, after written notice to the pensioner,
shall withhold the amount due from the pensioner's monthly pension benefit within a 12 month
period, provided that the amount of monthly withholding may not exceed 15% of the monthly
pension benefit. If repayment of any overpayment amount will require more than 12 months, the
withholding shall be made at the rate of 15% of the monthly pension benefit until the
overpayment has been recovered in full.
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Section 11.07. Payments to Minors and Incompetents. If a Participant or Beneficiary
entitled to receive any benefits hereunder is a minor or is adjudged to be legally incapable of
giving valid receipt and discharge for such benefits, or is deemed so by the Administrator,
benefits will be paid to such person as the Administrator may designate for the benefit of such
Participant or Beneficiary. Such payments shall be considered a payment to such Participant or
Beneficiary and shall, to the extent made, be deemed a complete discharge of any liability for
such payments under the Plan.

Section 11.08. Procedure on Nonvested Termination. The Employer may request a
withdrawal of Contributions made with respect to a Participant when the following occur: (i) a
non-vested Participant has a Severance from Employment, (i1} the non-vested Participant does
not withdraw Contributions, and (iii) the non-vested Participant cannot be located after a
reasonable period of time as determined by the Employer. In accordance with procedures
adopted by the Administrator, Contributions with respect to such a Participant may be returned
to the Employer.

Section 11.09. Release. Any payment to any Participant shall, to the extent thereof, be
in full satisfaction of the claim of such Participant being paid thereby and the Administrator may
condition payment thercof on the delivery by the Participant of the duly executed receipt and
release in such form as may be determined by the Administrator.

Section 11.10. Liability. The Administrator shall not incur any liability in acting upon
any notice, request, signed letter, telegram or other paper or document or electronic transmission
believed by the Administrator to be genuine or to be executed or sent by an authorized person.

Section 11.11. Governing Laws. The law of the State of Delaware shall apply in
determining the construction and validity of this Plan.

Section 11.12. Necessary Parties to Disputes. Necessary parties to any accounting,
litigation or other proceedings relating to the Plan shall include only the Administrator. The
settlement or judgment in any such case in which the Administrator is duly served shall be
binding upon all affected Participants in the Plan, their Beneficiaries, estates and upon all
persons claiming by, through or under them.

Section 11.13. Severability. If any provision of the Plan shall be held by a court of
competent jurisdiction to be invalid or unenforceable, the remaining provisions of the Plan shall
continue to be fully effective.

Section 11.14. Supersession. The terms of the Plan shall supersede any previous
agreement between the parties pertaining to the Plan.

Section 11.15. Counterparts. This Plan may be executed in one (1) or more
counterparts, each of which shall constitute an original.

IN WITNESS WHEREOF the undersigned have exccuted this amended and restated
Plan effective on the dates indicated herein.
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"ADMINISTRATOR"

STATE BOARD

PENSION TRUSTEES

as its duly authorized égent
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